I"#$

*H++

%



#$ 1! &
" (
I

)$ &l

1%

1% # 1 12 1

19%) 1

1% +3 & !

13

21



#$ 14 5

| $ ( +#
& ), ) (
| % 0 ( (
) ) O
) %
% % % ) &
‘67 8
(& +
‘% & "#$
% & &
( I'$
%
(
() ) | )% (“HH#YHHH )
$% & ( &
% ) % /
L $% 1 0
!
| v #9$ % # # &
&Sl $ ( () )+ ) (S #

+ ! (



I % (
3 % &
8
/ ) ) 0
% (
& ) & (& &
9 . 8 8
< 8 $
48&( % ( ( (& %
) ( ) (
0 ) ) %
&
% ))
) % () ) 0
(
0 %
) (& %

)$ <= 5 8 4

7 (

, # - &
&' # $! $ (N - [l I 11




8 &
48& ) %
& R
/ ) & 0 )
)) (&
& -
1 &
1
)
+$ ' 67 8
<& +=== &
/ ) .U $%
/ > )
) ) ! $ § / %
& 8
8
( (&1))
8 ( *< +===
O+ &Ml $ (") 1)0!11$ #$




& % ( "HYHHH ( & - (
( @

& ( %

% 9::8&8&& ): % )
( ) )
!

5 6%% 9::&&8& ); . 2 % &

& )%
% ) %
) ( ( )
8 ( +=== -
) ( I $%
( ) ( ) &

4& (% ) & 1))
) & "0 % "# *#HH#=% - 8
)) & ) I (
$% ) (

A
) ) B ) )

- ) 1-$ c-. "Cc 9

45 oxm 5 % #65%7" * !
! [ Lo($ + * "t !
# o 5% 1#  *  #
829 o(ta $

8 &"$l $ ('H Y I'1 )$ #

‘4 55 & &Sl $ (L (# $#

(



"C__ 2 )
(
)
<% ) &
D &
$
) & & )
"AA++ -% & )
) ) & )
5"AA ++ ) 4
) 7 %
%
) & -
I+$ 1 ) )
I*$ )
$ '67 8 8
%
% 7 %
( "HHYHHH ) $ (
)
( %
& 1
/ +H# > *H++
oy (+ #3 1 *
&"#t 1S (1 < #
51 ( !

& #E SIS (X

[/

/

)i)

)

% )

/

&)

%




( ( ( (
4 +
/ 1 & )
( 2
(  ( 1 & 0 %
) % ( ( % % - .
% )
/ 3 ) %
&
-$ & 9
I 5
& 0 ( 7
() 1 ) 7 (&&
) / ( 2
( )
' 1-$3 % E  *H+#% -
) () <@ % () "C
> ), ) % & ((C (
% ) ( (
(& ( ( % % %
% ) % %



- ) E % BN 1

&
( / -
(
&
(8 1
%5 D % &
& ( )% D () )
& 1 & 1
6
i 3 %5 (
y=== 1% )%
)& +===0 (
6
% %
& % (
B ) 1
> 89
8 ) ( () % (
( ) - I ) %
5 ) 6
+ = | * |



(& )
5
)
(
% %
(
& &
2 0
%
3
0 % 0
&
% 7
3
!
%
)
) ) 0
48&( %

%

) 6& )

57 & (%

) 2
% ( &

) %
% CH#F

( &




/$

) )

)

%

%5

% &

%

%

%



(8 ) (
) %
( & 4&( %
(
E 8 0
( ) 4 (
% % % &
%
)
0%
6
G > ) (&
0 & (
)
9 59
( &
H 1/ & 9
(& )%
> ) ( &)B %
) (
&1 |
) H(
-3 * .4

22

%

(&



(% & >&

% & 8>/
0 & &

) )

5 %
(&



3 8
(& ) /
)
8 &% % (
( &1 )
1 )
) ) %/ ./
&1 % &
)
6 /
1 )& ) D)
1
> &4 O &
& 4 0
) &
(L-
) ) ( ) %
) % 1
)
) E 8
& )N ( %&
M) &)
) 15
1 / (

) % ) 0

5
) %
&
(&% (
& %
( 5 & %
1) %
&
) O 95JK
++ (
D ) 6
)
2 )
(8 %
) &
8>/%
) ) &
) 5&
1 )
6
1 D 0O B
( "#Y%HH#H
(



& 1& )
( & )(
18& ) 6
( )
( (
) 5 (&
( 6 4&( %
) 1) &
( (
0% 8
) & &
%
9
9
8 & 9
5 )

% ( (% )

(
D
N N
( & 4
&
)
( (&
(
1
(&
( &)
10 - 0%

%



% -9
)
% &
L) 0] ol
10 0% 10- O% I %
( (
(
6
1 ) ) %
( ( % %
< 8 < 77?7 %
) )B ) %
) )
&
6 5 75 < < 9 8
8 $
% ) ( % () (
% ( . 1
& 1 &



9 < 78 9 6 8 367%

2 - % ) (&
( ) & 1 & (&
( % 1
4&( % ( &% (
& (& % & ) &
) 0 ((
4 7 $
% 0 ) - % % & )
8 ) )% - )
&
88
/ ) ) 0
% (
& ) & (& & $ 7 9
8 8 7 7
(& )
) ) )
% (
1 &
4&( % ( ( (& %
) ( ) - (
0 ) ) %



%

)

%

))
% ()

)

)

- 8

(&

THH=

) %

%

%



4#1 >

58< + < )@#@ A
7 < 67 B .C $
/ ) - /1 ) e
| 9:) Y, o 28)2 2 2%= +#2 $R
/ (&
) R & )
) - /1) ' %
/ ) )
+? (1 *H+# R 9:) ); 2 2 2)
2+? (+#2 $%
/ 1)
) )
| D& E# % - & &
() & R % /4 - p*
P+% - - R
( & 1 &
| D& E);
9

48& ) %



/ ) &

(& R )
) )
| D& E+ %
) ) ( )
) /1)
! &) 7 9
)
) ())
)$
) 2 (
) & % B &
) ;1 (
)
)
) )
() ) )
| D& E, I Q E $9 (%
) - 7 B
)
9
4 - R P+9
14
%
& )
(& /4 - &-
9
S&9 -/
) ( 2

))&



S &89
O (
) 9>1 7
( 1
)
%
(&9 (
)
( (
7
)R P*9
S &-9 /
()
( & H)
) )B
S &89
> & B
&B ) HO & )
$ 0 )B
1 & R P*R
!/ & 1
P+ (% | &
/.
/ (

(&-

P+9

P+9

)% %&

&)

) )
* 1) &



% ) ) % %
2B ) 9 -/ 2B
) )B 2 &
0 I & (&
) &
> 2 9 -/ % )
) % )
(o ( R P*9
S&9 & ) (
) ()
S &89 ) () &
) () )
N ); )9 & 0 1) % -1
( -1)
L7 & )) (& 2 )$% 0



4)1

8 <

)O-0 0O 90

%

%

pd

2 &

m

%

pd

Z0p -

%
%

-%> &




B 1 1 & % - % -
)
> & O 30 )
0 5B) B 16 &
) &
> & ) >
) ) )
(
) )
14 14 ) >
/4 ( &4
)
8 * o+ ) &4
( ) ( % )
(; ( 0 ) )
)
))
/I (; 0 14 % -'% - %
& -% >
7 |
)
) ( )
) 7% -
(
1% &) )




B)) )
)
) )) > &4
)% N
% ) N
% |
(
)
) ( & )
)
1 &
) ) ) % -
) ) ( - ) %
N
N
0 % & N
)) ) N
B B )
H( & +===0p >
)) %
)
B 1 ( % 8 &%
7 | >




H( +H+*) ( 8 &
) ( |
) % E
&
( ) ( 71) 8 &WE
47 1) % ) %
) & %
) % E
0 &4
)
) ) &
) )
) (( 8
() (
)
& )
)
) ( &4
)
0 & )




&4

%

pd

pd

pd

%

w =z 2

pd

)N 1

(&

& %

)

(&

>)

(&

HO




%




4+3 58



$ %
& () % g
% ( 011 + - 3
23( - $& * 4+ S
* ( -k 4% , * *$23:+ (
« (- -t
+ 011)( $& ( - ) +
011. $
+ o+ ) % ) * e
) _ _ox % *( * Ok +
+ % + * + - (+ - (*3
+ + % - -** R ( %2 3"
) ( ) + _ * ok * 0% * 4
+ *(23 / ( +3$ & ) +
* 2 34 5 * 3__)$3 ( 6 23 + *
23 7 *% 238 + 0 0 % * /
+ 23 + * k4 $ * * % 2 30 +
) ( * 4 * 4 O 11%
$23 + (*’ - *+ 011
+ + ,**18%) + |/ -+
+) $7 + + -
()%
9 + (011 %) (
- ) 4 /| + + - ( 18%
+ ) + - -t N
+(6 % - - !
( ( +(()6 % +* 8
* $
) o 23 + $



*
12( 3( .
’+%2



& ( - < 2 3
= $& 1
+ -+ , - + *+
( - +
% 8+ *2 3
T * 18%
%2 3 *x
? R o
’** 18$
"& ()
& : S + % *
2($ R
"$ % ( +%, , -!1"./
& +** 233--) ( * +
* *’ _ $ ' 0p * %
* + * 4 _ . % ( _* * Kk ox _
% 23 *+ - ( o+ *
23 3--)) ( * I$
) - % + * * ( 230 +
*+ 0 + ( +* L
4% ) + *x $& 23 3 -)$+ "R+
= > - "= "> $
( 6 % - (233 --) *
* )*%( - * *
+ * _ + 18$



7' 23 5 * 3 -)% 2 3 7 *,

= > ( 6
+ %+- - % 23 + $
"$ % 2 $3 ( )
- + %23 ** * 2 *
$ < % #% O L
I"#$
= >$
232" *x( ( 18 + * 1 %
* ) *$8 () + 232"
@& 2 3 ( **x 0 * %& & ' (
") ( A
B C -
=8) ? *>& * %3+ ( *2% * 0p 3+ ( % $
& *_+*2' ) + * * 4 ) *
( I S $& % *% )
+ % x4 ¥ 2" +
) - ) (v - +r o $&
2' ) +- - - *e 2 30 ++ *  + %
) 011: + ) &7 % +
* * ) * ' * $& *_+*2'
* ++&7 * +
')* *+ $
& + ) + , *+*2 3 % * '/
+ * 0 $& 2 )+ o+ (Y
% )+ () o+ *o+ 8D
4" $ % 2 '5 $ % I
23" - ( )* / o+ +%
3 + % %23 * ) +*
*
" "O ) 1
+ - i i + ++&7 * 4+
* $ %23 -*




0 8%, (6,

/
/ )/ #
/ _*

/

$S##
/
#
/ #2 3 + , ¥ *8 + D
'$
/3 23 * (-
/
/
"%l" ' (( (
& = >
+  x xxg + -+
230 %
Yy

230 011* + * +
/1 -)
[7*1)"
/:C % %"
/:.C #"
< *+ *% +*+% ()

+ o+ (-23
/ # # "
/ # # "%
/ # # &
/ #O# %
/ # # &
! #_#"$
/ % % "l
/ ##SH#
/ 4 ##
/ ## "
/ # # 3
/ # #
/ # # #
/ # # "%




M



21 [ O I
I & () > @% *#++
"
1 Y&
( ) ) 1
& ) %
& & & )
& 0 ) )) (&
& & &
( I'$
% ) )
0 - ( %
()1 %
& ) & T
) 0 & )
3 & & )«
( % ) % (
% & (
& ( & % &
( ) ( %
() 0 2 )0 %
% ( (
%& 0 0 2 18&)
) % )% &1 %& %
) &  &1))
+ 13 (

&"($! $( B




( % %

4&( % &

&% ( )

H+H% )
% & )

1% )% ) &

% 1

(% &
) 2
2 ( %
) & ) ) |
CAF &
9+
) &
& )
) ( ( &
% (
1)
)
0 ) 1$%
() < E
<@ () "C
247 ()
() 0
+===
+===0p
) 2
% 7



4 &

)

<12%$ (

*@% *#++9 +@%"#C

% &

| ( +*%=?"

-0

(

+@%#C=

&
(

C+F

+=F
%

&

(

)

*+:

% "%=#" (

?%/

)

%

)
%
)
% % &
(
)
& )9
1
(
+===
1
) &
0
), L
) $9
! (
$
1&
1 &
(
*<F



1 /
I & ($ % &)
( (
!
1 I (
( 0
) )
( ( ++%*C# ICAF$ /
) C+F
) &)
( +F ( +%@A"
% )
% ( (&
(C ( 0 (
& $
1
! $ % 0 )
"+@ ( & 5(6 50
(:0 (
& /
) &
& $
) +"
I 0 COF$
7 - ) &
71)! 4% % &
) ) &
1) (
% ( 7

$ /

) F$

%=@<

71) -

S (

(

%

+=F

4 &

*A"

)%



) &
)
1
((
)
1
5 6
5 )6
% 7
&
48&( % (
&
((
)
)
1
1 ) &
$
&
& )
&
) &%
(
((
)

))

%

%

%

$ ( & )
)
0 '$
$ )
% & (
( )
&
) ) 1
&)
) &%
(
) '$
's )
6
%
) & 1
) !
48&( % (
)
) '$
% 1$ )



%

(

& 1

%
)

((

%
48& (% (

)
) &

) &&1$

% %

%

$ -

14
% !$

%
1!
14

)%

4 )

! $%



§]
) ) &
1
%
) (
- %
& ) (
( .
) )
+ %% ( %
5 6 5 ) 6
) 5) )6
& )% )
) 1
) 4 ( % )
&
) ) 1
) )
)
) &
( (
1 %&
( )
() &
%
1
4 (
5) 6

%

%&

(%
11 )

I 4&(%&



%

% &( %

5&
%

(

& 9



[ & () > @% *#++
" (
1 =&
( ) ) 1
& ) %
& & & )
& 0 ) )) (&
& & &
( I'$
) % ) )
0 - ( ( %
()1 %
& ) & T
) 0 & )
3 & ( & ) (
( % ) % (
% & (
& ( & % &
( ) ( %
() 0 2 )0 %
% ( (
( %& 0 0 2 1&)
o+ 3 (

&"($! $( ‘B




( %

) &

) %

& 1))

(

% & !

@+* IC* =F$

?@ A @F$

(

)%

%

%
% &

&1

% &

(%

(&

%

)

%

%

% &

) 2

&

%

$9



+ 1# +F$

?@A =% @F$
) &)

) &
71)! 4% % &
) ) &

) & ))

((
% |

)

< I# ?F$

4 &

)%



+#

++

((
)
)
? I# AFS$
((
)
)
? 1# AF$
(( ) &
) (
C I+ #F$
(( ) &
) )
'$
*H+#|
'$ (
I'$ )
L($
%
I($HO
0
) )
'$

%

%

14
% !'$

%

%



+*

%& &

) @!'$



| FI



QUESTIONMAIRE ON THE STATE OF THE UDRP
We would appreciate receiving your responses to these questions by May 6, 2011.
BACKGROUND

ICANN Staff has been asked' to write an Issue Report on the current state of the UDRP and consider
balanced revisions to address cybersquatting if appropriate. Staff is thus aiming to look at how the
UDRP has addressed the problem of cybersquatting to date, and any insufficiencies / inequalities
associated with the process as well as whether the definition of cybersquatting inherent within the
existing UDRP language needs to be reviewed or updated. This Issue Report will be considered by the
GNSO Council as it decides whether to commence a new policy development process (PDP) on the
UDRP.

As part of this effort, Staff is conducting research to identify potential issues that might be examined as
part of a PDP on the UDRP. As a provider of UDRP Services, you may be uniquely positioned in having
key information on the UDRP, data and facts necessary for any such process. Staff thus requests your
input to this important process in answering the questions below. Your insight and expertise will be of
assistance to Staff in drafting this Issue Report.

This Questionnaire was developed in collaboration with a drafting team convened by the GNSO Council.
Participation is purely voluntary, but encouraged, as a valuable resource to inform the ICANN
community of the current state of the UDRP, and whether the UDRP can be improved. The responses
will be made publicly available on ICANN's website, and will be referenced by Staff in the Issue Report
on the UDRP.

Please note that the purpose of this preliminary inquiry is to identify issues that may be appropriate for
further analysis as part of this possible PDP. These questions are not intended to solve any of these
issues or to suggest any revisions to the UDRP, but merely to identify areas deserving further
exploration. This is intended to be a brain-storming exercise, and is not intended to be used for
statistical analysis, or to compare or evaluate UDRP providers. If the GNSO Council votes to commence
a PDP on the UDRP, we expect to solicit your expertise and in-depth knowledge in the future through
additional means, including, workshops, webinars, public comment periods and dialogue with the
working group to be formed to conduct the PDP.

We anticipate that some of the data requested below may not be easily accessible to you. In such
event, you may note that in your response, or in the alternative, you may indicate a date by which you
could provide such information.

* The GNSO Council’s resolution requesting an Issue Report on the Current State of the UDRP is posted at:
http://gnso.icann.org/resolutions/#201102




Thank you in advance for your help and willingness to participate in this important process.

QUESTIONS

1. Please describe how the UDRP has addressed the problem of cybersquatting to-date.

The CAC would like to stress out that the question could probably be better addressed by the parties
to the disputes for the reasons explained in our answer to question 2. Nevertheless we are of the
opinion that the UDRP has worked in a satisfactory manner for more than 10 years and became a
model proceeding for many other domain name procedures. In spite of the undisputable success of
the UDRP it should be noted that the domain name world evolves quickly and UDRP will sooner or
later face the necessity to move on as well. In the below text we pointed out several problematic
issues about the current status of the UDRP and we believe others will be mentioned by other
interested parties.

2. Please provide your organization’s opinion on whether the definition of cybersquatting in the
existing UDRP language ought to be reviewed or updated, and if so, how.

We would like to stress out that as a UDRP Provider the CAC should maintain its impartial and
independent position, therefore it should follow the exact wording of the UDRP at the first place.
Determining if the current language should be changed, as far as the wvery definition of
cybersquatting is concerned, should be, in the opinion of the CAC, a matter of discussion of all the
interested parties, though the UDRP Provider is not, due to its nature of an impartial body, one of
those parties.

However, keeping our independent position in mind, we would like to point out that based on our
practice in both UDRP and .eu ADR procedures the current UDRP definition of cybersquatting does
not cover some instances of clearly malicious conduct on the part of domain name registrants.

In concrete, the current definition of bad faith element says:
... your domain name has been registered and is being used in bad faith

It is questionable if the cumulative construction of this provision is appropriate. For example, if the
domain name is acquired in good faith by a licensee of a trade mark owner and subsequently the
license is terminated, it seems logical to enable the trade mark owner to have the domain name
transferred to it, provided that the licensee uses it in bad faith.

A similar question can be raised regarding the cumulative requirement of the lack of legitimate
interest and bad faith.



The Czech Arbitration Court, being also a .eu ADR Provider, may provide an interesting observation
acquired in ADR proceedings in which both the cumulative requirements mentioned above were
changed into alternative. The “success rate” in ADR Proceedings is basically the same as in UDRP
Proceedings, not significantly higher, even though the burden of proof on the part of the
Complainant is lower due to applying alternative requirements. Therefore applying alternative
requirements does not appear to result in increasing the percentage of successful Complaints but
rather to enable Panels to deal with border-line cases in a fair manner.

How many UDRP Proceedings have been filed with your organization?
47
Of these, how many (please provide total numbers and percentages for each question):
a. Resultin a decision
37=79%
b. Areterminated before decision
7=15%
c. Are responded to by the respondent
13=28%
d. Are appealed to a Court by the respondent (as far as you are aware)
0
e. Are appealed to a Court by the complainant (as far as you are aware)
0

f.  Resultin a ruling ordering a transfer to the complainant or a cancellation of the disputed
domain name

29=62%
g. Resultin a ruling allowing the respondent to retain the disputed domain name
8=17%

h. Involve privacy and/or proxy services set out on a year by year basis (as far as you are
aware)
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